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APP. Landlord and Tenant—Repairs.—A landlord who assumed control 
od of leased premises for purpose of repairs was held liable for inju- 
enin ries sustained by his employee while replacing a broken window 
while (Mustacchio v. Brooklyn Trust Co. et al., N. Y. Supreme Ct., App. 
sstlen Div., 403,557). Tenant’s Hotel Guest Injured—Defendant land- 


Ct. of ; lord was not liable for injuries sustained by his tenant’s hotel 
; guest as a result of a latent defect in the floor on the leased 
premises (Trondle v. Ward, Jr., Substituted Trustee in Liquidation 


re aN of the Monmouth Title and Mortgage Guaranty Co., N. J. Ct. of Err. 
it off Re & App., f 403,559). re ; ; 
Mont. Municipality’s Liability—Mayor’s act in issuing permit for display 
of fireworks on private property within city limits, in violation of 
juries a statute, did not render defendant city liable for damages result- 
ching ing from a fire which destroyed plaintiffs’ property (Flynn et al. v. 
> pass City of Kaukauna, Wis. Supreme Ct., 403,555). 
; was ——— —— ee oe wes —e amen to 
‘ ‘ uphold a jury’s finding that defendant railroad was liable where 
ay Please Route to: plaintiff, who was the owner of land adjacent to the tracks, showed 
sively that the dry pasture ignited shortly after the passing of a freight 
th an train (Midland Valley R. R. Co. v. Barton, Okla. Supreme Ct., 
ras on ] 403,554). ates 
favor Street Railways—Passenger Struck After Alighting—Where a pas- 
Silver : senger was struck by a street car after alighting, testimony that 
yw Ex- = she was in safety zone at time of impact was not destroyed as a 
App., aa : ; matter of law by evidence of blood spots several feet outside 
juries E safety zone (Hadrian et al. v. Milwaukee Electric Ry. & Transport 
which é Co., Wis. Supreme Ct., J 403,553). 
e part ae Power Company—Customer’s Employee Injured.—Defendant power 
” was A : i company was not liable for injuries to customer’s employee who 
l., Ga. : : came in contact with uninsulated wire, although a substation was 
ad his = maintained on customer’s property, since customer had control of 
on an eS switches regulating the current (Milligan v. Georgia Power Co., 
on of e Ga. Ct. of App., J 403,556). 
of the : Odorization of Natural Gas.—A statute requiring the odorization of 
rer v. : natural gas when “such gas is present in concentrations not greater 
b Line s than one percent by volume” was declared void for unreasonable- 
ness and uncertainty, since gas in concentrations of less than one 
, look . Fy percent by volume is harmless (Lone Star Gas Co. v. Kelly et ux., 
Ss sus- = f Tex. Supreme Ct., J 403,558). 
on he, g Failure to Deliver Telegram.— Defendant telegraph company was not 
train 5 liable for special damages for failure to deliver a death message 
lights : to an aunt where there was no evidence that the company knew 
preme : of the existence of a special degree of love and affection between 
er in- the aunt and her niece (Western Union Telegraph Co. v. Phillips, 
le for Tex. Ct. of Civ. App., | 403,560). 
slided : j Malpractice—Eye Injury.—A directed verdict for defendant was upheld 
uthern in a malpractice action in Georgia where evidence did not show 
that ailments, developed after treatment of eye injury, were caused 
ler the by lack of skill of physician or his office assistant (Slack v. Crawford, 
of ac- U. S.C. C. A., 5th C., J 403,562). 
Jed to S Drug Company’s Liability—Prescription.—In an action for injury to 
‘arker, plaintiff's health where drug company negligently included a dan- 
gerous poison in a physician’s prescription, the evidence was suf- 
g her ficient to warrant submission of case to jury and a verdict for 
| pain $2650 was not excessive (Cody v. Toller Drug Co., lowa Supreme 
npen- Ct., 9 403,561). 
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Annuity Policy—Reformation.—Where an insurance company, 
in lieu of a retirement annuity policy surrendered by assured, 
issued a certificate purporting to provide for a refund an- 
nuity payable to the husband as beneficiary on his wife’s 
death, but which instead provided for a life annuity payable 
during her life only, the husband could maintain an action 
for reformation of the certificate (Abroms v. New York Life 
Ins. Co., Calif. Dist. Ct. of App., J 502,964). 

Beneficiary—Nonassignability Clause.—In order to test the en- 
forceability of a clause forbidding the beneficiary to assign 
monthly installments, it was necessary to make the insurer 
a party to the suit (Chelsea-Wheeler Coal Co. v. Marvin et al., 
Substitutionary Admrs., N. J. Ct. of Err. & App., J 502,965). 

Accidental Death—‘“Aeronautic Expedition.”—Provision in 
policy to effect that accidental death benefits would not be 
paid if death were caused “by engaging as a passenger or 
otherwise in submarine or aeronautic expeditions” did not 
bar recovery for double indemnity where insured met his 
death while riding as fare-paying passenger on a commercial 
airplane (King v. The Equitable Life Assur. Society of the 
United States, lowa Supreme Ct., J 502,966). 

Infants—Misrepresentations in Application——Where the evi- 
dence shows that a contract of insurance was issued in con- 
sideration of the application therefor, the mere fact that the 
application was signed by an infant is not evidence of the 
fact that the application was not relied on by the insurer 
as an inducement to the issuance of the contract (New York 
Life Ins. Co. v. Zivitz, Ala. Supreme Ct., 502,967). 

Waiver of Forfeiture ——Custom of insurer in accepting overdue 
premium payments operated, in Idaho, to waive its right 
to declare forfeiture of policy (Omaha Woodmen Life Ins. 
Society v. Krussman, Trustee, U.S. C. C. A., 9th C., 9 502,968). 

Waiver—Initial Premium Payment.—Where insured died with 
policy in his possession, but without having paid. the initial 
premium, the policy providing that the insurance was not to 
become effective until the first premium was paid, the court 
held that there was sufficient evidence to permit the deter- 
mination that the insurer did not intend to extend credit for 
the initial premium and that the condition precedent in the 
policy was not waived (Lyon, Trustee, etc. v. Aetna Life Ins. 
Co., Ind. App. Ct., J 502,969). 


% AUTOMOBILE *% 


Insurers’ Liability—The court held that plaintiff was guilty 
of no fraud in procuring fire insurance and that his sole and 
unconditional title to the truck at the time of the fire was 
not affected by a contract to sell in the future (Fish v. The 
Conn. Fire Ins. Co., Wis. Supreme Ct., J 706,587). Loan by 
Insurer.—It was held that, when the owner’s insurer loaned 
a driver sufficient to pay a judgment against him, the loan 
did not amount to a payment of the loss and the owner’s 
insurer did not become subrogated to the driver’s claim 
against his own insurer so as to require an action to be 
brought in its name (State Farm Mutual Auto. Ins. Co. v. 
Hall, Ky. Ct. of App., J 706,609). 

Municipality’s Liability—The construction of a public play- 
ground for children was held to be the performance of a 
governmental function of a city and the city could not be 
held liable for the negligence of a truck driver (Lemieux v. 
City of St. Albans, Vt. Supreme Ct., J 706,597). 

Attractive Nuisance.—The court refused to extend the doctrine 
of the attractive nuisance cases to a case where an aban- 
doned automobile truck was left on premises and a child 
struck a match near the gasoline tank, causing an ignition 
which burned another child (Hornsby, Admx. v, Henry et al., 
Ga. Ct. of App., J 706,596). 

Identity of Vehicle——The verdict holding defendant answer- 
able for plaintiff's injuries was upheld, the court holding 
that there was sufficient evidence to identify as his the 
truck which caused plaintiff's injuries (Oldfield v. Owens, 
Ky. Ct. of App., J 706,595). 

Guest Injured.—Defendant, who drove at a high rate of speed 
on the wrong side of the road, colliding with an approaching 
vehicle, was held guilty of gross negligence and answerable 
for injuries sustained by his guest (Kerin v. Coates et all, 
Vt. Supreme Ct., J 706,598). 


Assured Clear Distance Ahead.—It was error to rule as a matter 


of law that a motorist who collided with the rear of an 
unlighted wagon was contributorily negligent in failing to 
drive so as to be able to stop within the assured clear dis- 
tance ahead (Central States Electric Co. v. McVay, lowa 
Supreme Ct., 706,606). Approaching Traffic.—The court 
refused to rule that a motorist had violated the assured clear 
distance ahead rule by failing to stop when he saw a vehicle 
approaching on the wrong side of the road (Johnston 9, 
alvin, lowa Supreme Ct., J 706,605). 


Release.—A release procured from plaintiff while he was suf- _ 


fering from his injuries and before he had any medical 
attention was he'd invalid (Lervick v. White Top Cabs, Inc., 
et al., La. Ct. of «spp., J 706,601). 


Opposing Traffic Collisions.—Defendant and his insurer were 


held answerable for the consequences of an opposing traffic 
collision, the court concluding that defendant and not the 
approaching driver was on the wrong side of the road (Ashey 
v. Kolb et al.; Boose v. Kolb et al.; Mrs. Cook v. Kolb et al.; 
Cook v. Kolb et al., La. Ct. of App., {| 706,590-706,593). Posi- 
tion of Third Car.—The court erred in refusing to instruct 
that defendant would not be liable if it was found that the 
collision between plaintiff's car and the approaching vehicle 
which turned left in front of it would have occurred regard- 
less of defendant’s parked position (Johnson v. Cone et al., 
Vt. Supreme Ct., { 706,599). 


Signal for Left Turn.—The statute requiring an extended left 


arm and hand before turning left was not void for indefinite- 
ness in failing to prescribe the distance from the turn and 
the length of time the signal is to be given (Eidson et al. v, 
Felder, Ga. Ct. of App., J 706,608). 


Rear-End Collisions.—The negligence of plaintiff's driver in 


crashing into the rear of defendant’s truck which was brought 
to a stop without warning in front of him barred plaintiff's 
recovery (Finance orn Co., Inc. v. Thurman et al., La. 
Ct. of App., J 706,588). nexpected Stop.—Plaintiffs were 
denied recovery for injuries sustained when the car in which 
they were riding struck the rear of defendant’s car as de- 
fendant came to a gradual stop behind the car in front of 
him (Cole et al. v. Phephles et al., Wis. Supreme Ct., J] 706,589). 


Pushing Rear Vehicle Back.—It is not necessarily negligence 


to push backwards another car, if that movement is neces- 
sary to extricate the forward car, but such movement is a 
dangerous one and should not be undertaken until safety 
has been made reasonably certain (LeBlanc et al. v. Jordy, 
La. Ct. of App., [ 706,604). 


Railroad Crossing Collisions.—Although a truck could have been 


stopped before reaching the main track without danger from 
the stationary train on the spur track, it was driven over 
the crossing without lookout and the railroad company was 
not answerable for the consequences of a collision with @ 
train on the main track (Butler v. Chicago, Rock Island & 
Pacific Ry. Co., U. S. Dist. Ct. W. D., La., {1 706,594). 
Standing Train.—A railroad’s duty to take precautions to 
warn motorists of a standing train in accordance with its 
knowledge of conditions affecting visibility is limited by the 
motorists’ duty to drive so as to bring their vehicles to a 
stop within the range of their vision (Doty et ux. v. The 
Southern Pacific Co., Ariz. Supreme Ct., § 706,607). Condi- 
tion of Crossing.—There was evidence from which a jury 
could have found that defendant failed to keep its crossing . 
in repair and that this failure was the proximate cause 0 
the death of plaintiff's husband and the verdict for plaintt 
should not have been set aside (Lent, Exrx. v. The New York, 
Chicago & St. Louis Ry. Co., Ohio Ct. of App., | 706,600). 


Prior Inconsistent Statements.—The statute prohibiting the 


use of ex parte written statements for impeachment purposes 
was never intended to prohibit the proof of prior incon- 
sistent statements by oral testimony and the refusal of such 
testimony merely because the statements had been reduced 
to writing was error (Harris et al. v. Harrington, Va. Supreme 
Ct. of App., {] 706,603). 


Costs.—The Supreme Court ruled that double costs could be 


taxed only in the appellate court and that it had no jurisdic- 
tion to double those allowed in the Court of Errors an 
Appeals on the affirmance of a judgment (Risto, Jr., et “om 
Public Service Electric & Gas Co., N. J. Supreme Ct» 
{ 706,602). 


Paragraph (7) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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